
Welcome to our �rst newsletter for 2022 and we hope everyone

enjoyed a much-needed break during the holiday season.

La Nina has played havoc with our traditional summer providing us with a wet �rst half followed by a

couple of weeks of sunshine to cap o� January.

Despite riding the peak of the Omicron Wave, Aussie sport came to the forefront with winning four of

the �ve tests in the Ashes series, Ash Barty winning the Australian Open Women’s tennis trophy and

the Special K’s winning the doubles trophy. Not to forget, crowd favourite Nadal winning the men’s

trophy in a �ve-set marathon.

Bring on the Winter Olympics!

NO OFFSETS AGAINST UNFAIR PREFERENCES

On 16 December 2021, the Full Court of the Federal Court delivered the judgment in Morton as

Liquidator of MJ Woodman Electrical Contractors Pty Ltd v Metal Manufacturers Pty Limited [2021]

Up until recently, it has been argued that creditors were able to claim an o�set under s553C of

the Corporations Act 2001 for an unsecured claim against a liquidator’s claim for an unfair

preference.

FCAFC 228, con�rming a creditor of an insolvent company cannot rely on the right of set-o�

under section 553C of the Corporations Act 2001 (Cth) (Act ) in response to an unfair

preference claim under section 588FA of the Act.
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The main purpose of the seto� provision was to protect creditors where there were mutual

dealings or debts without a�ecting the pari passu distribution. The obligation to pay an unfair

preference arises after the liquidator has made a successful court application and an order

made in the liquidator’s favour. The judges of the Full Court of the Federal Court di�erentiated

the unfair preference claim as a liquidator’s claim as opposed to a Company’s claim. The seto�

is only available against a company’s claim provided there is no knowledge of insolvency by

the creditor at the time of seto�.

After the Reserve Bank’s recent meeting, interest rates remained steady at a record low

despite �xed home loan rates rising in the marketplace. Unemployment has beaten forecasts

by quickly heading towards 4% whilst in�ation starts to raise its ugly head. The speed of the

changes in these key indicators has caused the Reserve Bank to bring forward its view on

interest rates from 2024 to possible later this year.

This will be subject to the in�ation rate increasing beyond the 2-3% band which the Reserve

Bank has indicated as the key to increasing interest rates. As we all know the petrol prices have

increased and hit the hip pocket of all drivers of petrol-guzzling motor vehicles. Interestingly.

Electric vehicle sales have increased rapidly with government incentives and environmental

considerations albeit from a very low base.

Higher in�ation rates in the US have caused concerns for the Share Market with billions of

dollars wiped o� Wall Street due to concerns about interest rate increases. The Australian

Share Market also su�ered a technical correction of more than 10%.

Apart from interest rates, the other factor in�uencing our economy is the forthcoming Federal

elections which add further uncertainty and may not assist the already low consumer

con�dence index.

Whichever political party is elected, it will be a tough road ahead for the Australian economy.

Despite lower national unemployment �gures, some sectors are still clearly a�ected by

Omricon. For example. the hospitality and tourism industry have reported continuing tough

challenges and is calling out for more government support.

Finally, the uncertainty on the COVID-19 virus continues to in�uence our economy and

whether there will be a further peak in winter or whether we reach that herd immunity status.

We hope that it is the latter.

WHERE IS THE AUSTRALIAN ECONOMY HEADING?
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If you have clients who are experiencing di�culty in paying their debts and/or need to

restructure their business, please contact me.

Helm Advisory

We can help you now
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